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ZONING BOARD OF APPEALS
MEETING AGENDA
April 23,2013
7:00 p.m.
City Hall Boardroom
101 North Court Street
L Board Business
5 A. Approval of March 19, 2013 Minutes
1L General Public Comments
HI. Old Business
B. ZBA13-87NCI, Substitution of Non-Conforming Use, 329 East Second Street
The Applicant is requesting a one month continuance to the May 28, 2013 Zoning Board
of Appeals meeting. (Mark)
V. New Business
C. ZBA13-180CU, Conditional Use, 221 A N East Street
The Applicant is requesting approval of conditional use application in accordance with
Section 857 of the Land Management Code (LMC) entitled, Winery, for the purposes of
continuing the existing winery operation at 221 A N East Street. (Dunn)
\'A Zoning Determinations

13-160ZD — 230-238 West Patrick Street

13-165ZD — 1700 Rosemont Avenue, Sun Trust Bank

13-1687ZD — Zoning Determination, 204 Abrecht Place

13-169ZD ~ Zoning Determination, 210 Abrecht Place

13-171ZD ~ Zoning Determination, 206 W, Patrick Street

13-172ZD — Zoning Determination, 219 W, Patrick Street

13-173ZD — Zoning Determination, 228 W, Patrick Street

13-174ZD — Zoning Determination, 249 W. Patrick Street

13-198ZD — Zoning Determination, 97 Monocacy Blvd. Unit E
13-199ZD — Zoning Determination, 100 Alessandra Court

13-206ZD ~ Zoning Determination, The Haven at Market Square, LLC
13-236ZD — Zoning Determination, 351 Ballenger Center Drive, Lot 8R
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Other Determinations may be presented at the April Zoning Board of Appeals meeting.

A complete and final agenda will be avaijlable for review prior to the meeting at the Zoning Board of
Appeals located at 140 West Patrick Street and on the Internet at www.cityoffrederick.com. For
information regarding the agenda, minutes, or public meetings of the Zoning Board of Appeals please
contact Lea Ortiz at (301) 600-3188. Individuals requiring special accommodations are requested to call
5 days prior to the meeting to make arrangements.
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CITY OF FREDERICK
ZONING BOARD OF APPEALS
MEETING MINUTES
Mareh 19, 2013

Mr. Racheff
Ms. Colby
Mr. Patchan
My. Philip Dacey

. Marvin Kennedy
Current Planning
Brandon Mark, City Planner
Lea Ortiz, Office Manager

ANNOUNCEMENTS

For the benefit of the audience and especially the applicants, Mr. Racheff, Chairman, introduced
everyone by name and department and explained the Zoning Board of Appeals process.

APPROVAL OF MINUTES:

A.  February 26,2013

MOTION: Ms. Colby moved to approve the February26, 2013 hearing minutes as

published.
SECOND:  Mry. Patchan
VOTE: 4-0
GENERAL PUBLIC COMMENT

There was no general comment.

CASES TO BE HEARD

B. ZBA13-87NCI, Substitution of Non-Conforming Use, 329 East Second Street

MOTION:  Mr. Patchan moved to continue ZBA13-87NCI to the April 23, 2013 public

hearing.
SECONDED: Ms. Colby
VOTE: 4-0

C. ZBA13-88V, Variance, 1102 Evergreen Avenue

Mr. Mark read the entire staff report into the record.



PUBLIC COMMENTS:

Mr. Lee resides at

119 East 5™ Street and is in support of this application.

Applicant stated they could use alternative building materials to construct the driveway thereby,
reducing the amount of impervious surface on the lot to a ratio less than 50%, and obviating the
need for the requested variance to the ISR,

MOTION: Mr. Patchan moved to approve ZBA13-88V for the construction of a
one-story handicap accessible in-law suite that does not meet the front and
rear setback in the R6 zoning district, a variance of 5’ from the 25° front
vard setback and a 18’ variance from the rear yard setback of 30’ according
to Section 405, Table 405-1 of the Land Management Code based on the
following findings and fact:

1.

That the lot shape and orientation of the subject property represent
conditions unique to the property when compared with other properties
in the same district and block and that those unique conditions present
practical difficalties in meeting the 30° rear yard and 25° front yard
setback requirement.

The variances are not contrary to the public interest in that the
provision of light, air, and appropriate access to the struecture and
neighboring properties is not impeded by the addition.

That the requested variances will allow for the construction of an
addition fo the structure which is consistent with the scale of an addition
that would be permitted on similarly situated properties in the R6
district and that the Dimensional and Density Regulations set forth by
the LMC do not allow for the construction of a reasonably sized addition

~ to the structure.

7.

That the literal interpretation of the LMC deprives the Applicant the

right to build a reasonable addition..

That the granting of the variances from Section 405, Table 405-1 will not
confer on the Applicant any special privileges that are denied by the
ILMC to other lands or structures in the same district. Other lands in
this district are configured much differently and when the required
setbacks are applied to those properties, the resulting building envelope
is more conducive to typical improvements.

That the granting of the variances will be in harmony with the generai
purpose and intent of the LMC by allowing handicap accessibility to the
primary structure. ‘
That the Applicant has not created the situation which necessitates the
variances.

SECONDED: Ms. Colby

VOTE: 4-0

' . adjourned at . p..

Respectfully submitted,
Lea M. Ortiz
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AGENDA ITEM: B.

NAME OF PROJECT: 221 A North East Street

TYPE OF PROJECT: Conditional Use

CASE NUMBER: ZBA13-180CU

OWNER: William B. Anderson, 221 N East Street LLC

PROJECT ADDRESS: 221 A North East Street

APPLICANT: Scott D. Miller, Esq., Rohrersville Vineyards LLC

PHONE: (301) 302-8169 . ‘

ZONING: Downtown Commercial/Residential (DB)

REVIEW BY: Gabrielle Dunn

DATE: April 18,2013

PROPOSED ACTION: Request for approval of a conditional use
application for the continued operation of a winery
at 221 A North East Street in accordance with
Sections 308 and 857 of the Land Management
Code (LMC).

EXHIBITS: Application Packet

+ Zoning Determination 05-489
Supplemental Justification Statement
Revised Exhibit 2
Ordinance G-12-04

BACKGROUND INFORMATION

Frederick Cellars, LLC originally established a winery on the subject property in 2006
after a determination that the proposed use was functionally similar to other uses
permitted “by right” in the DB zoning district (see Zoning Determination 05-489).
Subsequent to establishing the use, the owner wished to expand the operations to include
live entertainment and to use the facility for receptions. At that time, it was determined
that an amendment to the LMC was necessary in order to establish a “winery” as a use in
Section 404, Table 404-1, the Use Matrix.

Ordinance G-08-10 was approved by the Mayor and Board of Aldermen on June 5, 2008
establishing Section 857 of the LMC entitled, Winery, and establishing wineries as a
conditional use in the DB zone amongst other districts. On July 22, 2008, the Zoning
Board of Appeals (ZBA) approved the conditional use application in accordance with the
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newly adopted regulations with conditions as more expressly defined in the Findings and
Decision letter dated July 28, 2008.

In August of 2010 a zoning permit was applied for to establish the Shab Row Bistro and
Wine Bar in approximately half of the space occupied by the winery. A zoning permit
was approved for the restaurant and a new zoning permit issued for the existing winery in
the remaining half of the building. The new zoning permit for the winery being required
in order to verify that the use still met the criteria previously approved by the ZBA and
that it still met the definition of winery as opposed to a beverage manufacturer which is
prohibited in the DB district.

The. Applicant, Rohrersville Vineyards LL.C, purchased the remaining assets of Frederick
Cellars, LLC in January of this year and is seeking approval in order to continue to
operate the winery at 221 A N East Street. Per Section 308 of the LMC, which regulates
conditional uses, conditional uses do not run with the property and are not transferable.

STAFF COMMENTS & ANALYSIS

Section 308 of the Land Management Code (LMC) allows the Zoning Board of Appeals
to authorize conditional uses when the Board finds that all of the following conditions
exist:

1. The proposed use is in harmony with the purpose and intent of the
Comprehensive Plan and the LMC.

Applicant responds: Site Plan 07-461FSI (the “Site Plan”) remains valid and
Frederick Cellars, LLC and now Rohrersville Vineyards, LLC remain in compliance
therewith. The property is zoned DB and a Winery remains a conditional use permitted
in the DB zone.

Staff responds:  As noted above, the subject property is zoned Downtown
Commercial/Residential (DB) which is intended to encourage the development of the
Center City’s commercial areas. This district allows for most office and retail activities
as well as high density residential uses. As noted by the Applicant, a winery is a
conditional use in the DB zoning district subject to compliance with Section 857 of the
LMC. As such, Staff concurs that the use is in harmony with the purpose and intent of
the DB zoning district as established by the LMC.

The continuation of a winery at this location is also in harmony with several of the 2010
Comprehensive Plan’s polices including Economic Development Policy 6, which is to
maintain and enhance downtown’s role as the hub of government, arts, culture and
commerce. This implementation goals associated with this policy include encouraging
and supporting opportunities for arts and entertainment as well as the adaptive reuse of
structures. '

ZBA13-180CU
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Based on compliance with all of the criteria established in Section 308 and 857, the use is
also consistent with the policies of the LMC and the Comprehensive Plan which advocate
for compatibility of land uses and the prevention of negative impacts on surrounding
properties. :

2. The characteristics of the use and its operation on the property in question and
in relation to adjacent properties will not create any greater adverse impact than
the operation of any permiited use not requiring conditional use approval.

Applicant responds: Entertainment has been a component of the use since its approval
on July 28, 2008without incident or known complaint.

Staff responds: There are a variety of different land uses permitted “by right” in the DB
zoning district, many of which have the potential to create substantial amounts of
pedestrian and vehicular traffic. In addition, there are other uses, such as a bakery which
was cited in the previous zoning determination related to this use (05-489), which involve
the limited production of goods that are also permitted in the DB district. A winery has
been operating at this location since 2006 with entertainment being established as an
amenity in 2008. Since then, the footprint of the winery has been reduced in scale and
has continued to operate without causing a disruption to the surrounding community or
conflicting with other surrounding land uses. The Applicant proposes to continue to
operate the winery at this reduced scale and as such, Staff finds that the proposed use will
not have a greater adverse impact than other uses permitted in the DB district.

3. That the proposed activity will comply with all conditions and requirements as
set forth in the LMC, including any specific standards established in Article 8 of

the LMC.

#+1t should be noted that since the original ZBA approval was granted for the winery,
Section 857 of the LMC has been amended. Ordinance G-12-04 was adopted by the
Mayor and Board of Aldermen on February 2, 2012. The following criteria reflect those
established under these revisions.**

a) A winery shall comply with all regulations of the Maryland Annotated Code,
Article 2B, and the Frederick County Alcoholic Beverages Regulations, including
but not limited to any licensing provisions, and the Applicant shall submit copies of
all such licenses with the conditional use application.

Applicant responds: As was the case with Frederick Cellars, LLC, Rohrersville
Vineyards LLC maintains a winery-manufacturing license from the federal government
and the State of Maryland attached hereto as Exhibit 4 and Exhibit 5 respectfully.

Staff responds: The Applicant has provided copies of the required licenses from the
federal government as well as the State of Maryland. Under State Code, the Applicant
holds a Class 4 Manufacturer’s License-Limited Winery for which no local license is

necessary.

ZBA13-180CU
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—b)-—Except in the DB and MU zoning districts, the closest point of a winery structure
- —may not be located less than 500 feet from a residentially zoned lot. The Board
may waive this criteria if the Applicant demonstrates that adequate screening or
buffering will be provided by other commercial structures, roadways, or trees 1o
ensure the winery will not have a substantial adverse impact on adjacent
neighborhoods or residential properties.

Applicant responds: The property is zoned DB and is exempt from the distance
requirement.

Staff responds: Staff concurs with the applicability of subsection b) based on the zoning
of the property.

¢) Live entertainment, retail sales, tasting rooms, food service are permitted as part of
the winery operations, however, area dedicated to these uses cannot comprise more
than a total of 40% of the total square footage of a winery/

i. Entertainment- The Board will specify in its approval of a winery the type
of entertainment and days of the week and hours of the day in which
entertainment is to be performed. Entertainment which includes sexual
conduct, nudity or obscenity is prohibited.

Applicant responds:  Rohrersville Vineyards, LLC will continue lo operate the winery in
compliance with the Site Plan that devotes only 30% of the building to retail sales,
tastings, and events. Rohrersville Vineyards, LLC does not propose to alter the type of
entertainment to be performed or the days of the week and hours of the day in which
entertainment is to be performed as per the prior approval for this location. As per the
ZBA approval entertainment was approved for Sunday-Thursday wntil 10:00pm; Friday
and Saturday until midnight; and New Year's Eve until 1:00 a.m. In addirion, the ZBA
approval imposed an additional condition that the business shall have no outside
speakers and shall operate with closed doors while having entertainment. The Applicant
is willing to accept this additional conditions part of any approval granted and the
Applicant will comply with the schedule for entertainment previously imposed by the
ZBA. The Applicant is not aware of any complaints from neighbors regarding these days
and times for entertainment. The type of entertainment which was conducted by the
previous owner is proposed fo continue with the Applicant’s operation. The
entertainment consists of live performance of jazz, folk, blues, and classical music. A
majority of the music will be performed acoustically but on some occasion, amplified
music may be performed, however the Applicant does not intend to include rock music or
other similar heavily amplified music to be performed.

Staff responds: Exhibit 2 provided by the Applicant depicts the floor plan of buﬁdmg
The first floor of the entire building is 6,780 square feet; however, as noted above in the
background information, the space was divided into two in 2010 with the restaurant, Shab
Row Bistro and Wine Bar, approved under a separate zoning permit, The remaining area
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of the winery (221 A North East Street) is 3,390 square feet; of that total, 1,000 square
feet will be used for the tasting room and retail area. Accordingly, the area reserved for
tastings/entertainment/retail and food constitutes slightly less than 30% of the total

winery facility.

As indicated by the Applicant, they are requesting approval for entertainment that is
consistent with what was originally approved for Frederick Cellars in 2008. As noted,
the scale of the facility has been greatly reduced since that original approval and as such,
it is logical to assume that the ability to support the same types of entertainment and at
the same frequency is limited. Staff would note that any entertainment at the facility is
subject to compliance with the noise ordinance.

d) The application for a winery as a conditional use must include a scaled building floor
plan showing all components of the winery and the square footages of each area.
The floor plan must depict the following: ingress and egress points, manufacturing,
storage, parking and loading, offices, public areas for tours, tasting, events,
restrooms, and retail sales. Any areas outside the building (patios, terraces, plazas
etc.) to be used for events and tastings must also be shown and the dimension of

these areas provided.

Applicant vesponds:  Attached hereto as Exhibit 2 is the floor plan previously approved
as part of the 2008 ZBA Approval which as deemed sufficient by the City Fire Engineer
for a maximum occupancy load of 105 people. The Applicant does not propose any
changes to the floor plan.

Staff responds: In addition to the floor plan, a final site plan was previously approved
for the use in this location in compliance with all applicable regulations of the LMC
including parking, loading, etc. The Applicant is not proposing any changes to the site at
this time, however, if changes should be proposed a new final site plan application would
be required to ensure continued compliance.

e) The Applicant shall provide guarantees as deemed necessary by the ZBA that the
winery will not constitute a nuisance because of noise or other activities associated

with the use. See LMC Section 319.

Applicant responds: — The winery has operated without incident since its approval. As
noted in the Staff Report the Board has the option to revisit the conditional use I the
activities associated with the use merit a status update.

Staff responds:

f)  Special events at a winery are permitted in all zoning districts in accordance with the
temporary use provisions of Section 867 for public assemblies. Prior to each event,
the Applicant must obtain a zoning permit from the Building Department. The
permit application must demonstrate that appropriate on or off-site parking
arrangements have been made for event parking. The Applicant must also

ZBA13-180CU
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demonstrate that the special event ewll not have a substantial adverse impact on
adjacent properties. In residential” districts or on properties abutting residential
zoning districts no more than four special events per year are permitted.

Applicant responds. The Applicant acknowledges that special evenits require a
temporary use permit and that prior to each event; the Applicant must obtain a zoning
permit from the Building Department. The permit application must demonstrate that
‘appropriate on or off-site parking arrangements have been made for event parking.
Lastly, the Applicant must demonstrate that the special event will not have a substantial
adverse impact on the adjacent properties and that because the property abuis a
residential zoning district, Applicant acknowledges that not more than four special evenis
per year are permitted.

Staff responds: As noted in this criterion and in the Applicant’s response, any special
events to be hosted on the site will require a terporary use permit which will be subject
to review in accordance with Section 867 of the LMC. The properties immediately
abutting to the south and west are zoned Downtown Residential (DR) which is
considered a residential zoning district per Section 1002 of the LMC and as such, the
number of special events permitted by temporary use are limited to four per year.

Lastly, as described in Section 312(e) of the LMC, in the decision making process the
Zoning Board of Appeals should consider the following to the extent that they apply to
the application:

1) The purpose, application, interpretation and standards of the LMC;

2) The applicable standards established in Articles 8 and 9 of the LMC;

3) The applicable legal standards;

4) The orderly growth and improvement of the neighborhood and the community;

5) The most appropriate use of land and structures in accordance with the
Comprehensive Plan; '

6) Facilities for sewer water transportation and other services and the ability of the
City/County to supply these services;

7) The limitations of fire fighting equipment and means of access for fire and police
protection;

8) The effect of such use on the peaceful enjoyment of people in their homes

9) The number of people residing, working, or studying the in the immediate area in
order to prevent overcrowding or overconcentration of similar uses;

10) The type, character, and use of structures in the vicinity especially where people
are apt to gather in large numbers such as schools, churches, theaters, hospitals
and the like;

11) Traffic conditions including pedestrian facilities and parking facilities;

12) The preservation of cultural and historic landmarks;

13) The conservation of property values;

14)The effect of odors, dust gas smoke fumes vibration glate or noise on
surrounding properties; ‘

ZBA13-180CU
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15) The contribution that the building, use or addition would make to towards the =

deterioration of areas and neighborho0ds; - o vwmmm o imm v e

16) The objectives of the forest conservation ordmanoe;-”--

This project met the public notice requirements as stipulated in §301 (b) of the General
Procedural Requirements of the LMC. Notice of the request was published in the
Frederick News-Post on Saturday April 6, 2013. “Application of ZBA' public hearing”
notices were sent by the Applicant to property owners that were adjoining and/or abutting
the subject site. As of this wntmg, staff has received no responses in favor or opposition
to this request.

FINDING OF FACTS

The subject property is located in the DB zoning district.

The subject property was approved for a conditional use in accordance with
Section 857 of the LMC, Winery, in July of 2008.

Per Section 308(a)(2), conditional use do not run with the property and are not
transferrable.

The Applicant has purchased the winery from the previous owner and is now
seeking conditional use approval in accordance with Section 856 of the LMC.

The ZBA may grant approval of conditional uses if the proposai meets all
decision making criteria set forth in Section 313(c).

STAFF RECOMMENDATION

Staff recommends approval of case ZBA13-180CU in accordance with Sections 308 and
857 of the LMC based upon the testimony provided by the Applicant, the information
provided in the staff report, the finding of facts noted above, and the following:

1.

2.

3.

The proposed use is in harmony with the purpose and intent of the
Comprehensive Plan and the LMC.
The characteristics of the use and its operation on the property in question and in
relation to adjacent properties will not create any greater adverse impact than the
operation of any permitted use not requiring conditional use approval.
That the proposed activity complies with all conditions and requirements as set
forth in Section 857 of the LMC as follows:

a) The winery has provided copies of both State and Federal licenses

regulating the operation.

ZBA13-180CU
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b)

,,,,C)

d)

The property is zoned DB and as such, the use may be within 500° of a
residentially zoned lot.

The furnished floor plan-depicts that the -retail/tasting/entertainment -

component of the use will be limited to approximately 30% of the overall
floor area of the winery space, falling within the maximum 40%
permitted.

A scaled building floor plan showing all components of the winery and the
square footages of each area has been provided. In addition, the Applicant
intends to maintain compliance with all exterior improvements as
approved on final site plan PC07-461FSI including parking, loading, etc.
The Applicant has testified that the winery will niot constitute a nuisance
because of noise or other activities associated with the use.

The Applicant acknowledges that any special events to be hosted by the
winery will require approval of a temporary use permit in accordance with
Section 867 and that any such special events will be limited to four per
year based on the adjacency of residentially zoned properties.

Subject to the following conditions:

1.

~ In accordance with Section 312(g), the Applicant must apply and receive approval
for a zoning certificate in accordance with Section 304 of the LMC within two
years of approval otherwise the decision of the Board shall become void.
That entertainment at the winery be limited to Sunday-Thursday until 10:00 pm,
Friday and Saturday until midnight, and New Year’s Eve until 1:00 am and that
the type of music be limited to live musical performances and that these
restrictions be noted on the zoning certificate.

NOTICE OF RIGHT TO APPEAL

Pursuant to Maryland Law, any person aggrieved by any decision of the Zoning Board of
Appeals or any taxpayer or officer, department, or board of the City may seek recourse
from the decisions of the Zoning Board of Appeals to the Circuit Court, as provided by
Jlaw, All appeals must be filed within thirty (30) days of the date of the decision rendered
on April 23, 2013.

ZBA13-180CU
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City &

September 27, 2005

Mz, Charles Daneri
1320 Mountain Church Road
Middletown, MD 21769

RE: ZONING DETERMINATI{)N DET05-489: 221 N. EAST ST

Dear Mr. Daneri:

In response fo your letter dated August 8, 2005, Staff has prepared the following
information:

The subject property is zoned Downtown Commercial/Residential (DB) per the newly
adopted 2005 Official Zoning Map for the City of Frederick. The DB zoning district is
intended to encourage the deveiopment of the Center City's commercial areas. It allows
most office and retail activities as well as high-density residential uses. To encourage the
implementation of this objective, certain parking requirements shall be relaxed for
developments or redevefopments in this district (see Parking Requirements Chapter 6).

According fo your determination request letter it is understood that the business owner’s
intended operations will involve multiple activities, which include:

1. The agricultural processing of plants, i.e. grapes and other fruits, delivered {o the
site used for the commercial purpose of producing wine or similar spirits. This
processing shall include crushing, fermenting, blending, aging, storage, bottling,
wholesale distribution and administrative office functions for the winery and
warchousing. Based on your letter, the wholesale distribution accounts for 33%
of the wine produced on site; the other two-thirds is sold to retails, customers on-
site or at wine festivals. Tt is also understood that 7,500 gallons of wine is
projected to be produced on-site annually, which is similar in volume to
microbreweries operating in restaurants. Less than 2,000 square feet of the
subject building is devoted to the wine production.



2. Retail sales and tasting facilities of wine and related promotional items are
proposed to complement the winery operations. Retail wine sales shall include
products processed on site as well as sundry products associated with the winery.

The requesting letter also documents that the proposed business will be located at 221 N.
East Street in a structure that will be an adapted reuse of a historic industrial building.
While this property is not located in the Frederick Town Historic District Overlay, the
stracture is surrounded by similar character structures originally constructed for industrial
activities and have been adaptively redeveloped for office and retail uses..

' Section 404 - Use Regulations — of the Land Management Code (LMC) identifies
permitted, conditional, seasonal or accessory uses within each Zoning District in Table
404-1 (attached). A “winery/retail store” is not listed nor defined within the Land

Management Code as one of the above nges.

However, Section 404(b)(3) states, “Uses not listed as a ‘permitted use’ or ‘conditional
use’ are presumed to be prohibited from the applicable zoning district. In the event that a
particular use is not listed in the Use Matrix, and such use is not listed as a prohibited use
and is not otherwise prohibited by law, the Zoning Administrator shall determine whether
a materially similar use exists in this Section. Should the Zoning Administrator
determine that a materially similar use does exist, the regulations governing that use shall
apply to the particular use not listed and the Zoning Administrator’s decision shall be
recorded in writing. Should the Planning Director determine that a materially similar use
does not exist, this Chapter may be amended to establish a specific listing for the use in
question.” '

Section 404 (b)(4) and (5) of the LMC establish the evaluation criteria to determine if an
unlisted use can be classified as a use enumerated in the Use Matrix by directing the
Zoning Administrator to compare the proposed use to other listed uses using the Land-
Based Classification Standards (LNCS) developed by the American Planning Association
(APA). If a proposed use is listed as within the same Structure or Function classification
as the use specifically enumerated in the Use Matrix, then that proposed use shall be
considered materially similar if it falls within the same LBCS classification and meets the
requirement that the proposed used does not generated more than 10% additional traffic

compared to a listed use.

A review of the APA Land- Based Classification Standards for “Structure” and
“Function” of the above mentioned winery/retail sales operation identified the following:

From a structural perspective, the proposed use appears to fall into both the “Restaurant
building” and the “Loft building” categories.



LBCS DETAILS FOR A SINGLE CATEGORY
Structure 2220: Restaurant building

Restaurant buildings that serve food for customers for consumption on
or off premises. These structures may.also be characterized by
specialized cooking, serving, and health and hygiene equipment.

Structure 2611: Loft building ' :

Multistoried industrial building, often with higher ceilings and wider

colurnns than a comparable office building. They are popular

structures for rehab to residential activities. Other rehab adaptations

include art galleries, selling books, computer data centers, mail order
- centers, and general office space.

From a functional perspective, the proposed use appears to fall into the one generalized
category of “Retail Sale or Services” and the three more specific categories of “Grocery
Store, supermarket, bakery,” “Beer, wine, and liquor store” and “Food and beverage”

manufacturing,
LBCS DETAILS FOR A SINGLE CATEGORY
Function 2100: Retail sales or service

Retail establishments form the final step in the distribution of
merchandise, They are organized to sell in small quantities to many
customers. Many have stores, but some also sell merchandise from
non-stores. Establishments in stores operate as fixed point-of-sale
focations, which are designed to attract a high volume of walk-in
customers. Retail establishments often have displays of merchandise
and sell to the general public for personal or household consumption,
though they may also serve businesses and institutions. Sorme
establishments may further provide after-sales services, such as repair
and installation. Examples of store retailers include catalog
showrooms, gasoline services stations, and automotive dealers.
Subcategories group retail establishments by their industry type.

Function 2151: Grocery store, supermarket, or bakery

Supermarkets and other grocery {except convenjence) stores retail a
general line of food, such as canned and frozen foods; fresh fruits and
vegetables; and fresh and prepared meats, fish, and poultry. Included
in this class are meat and seafood markets, delicatessen-type
establishments, and establishments retailing baked goods {not, for
immediate consumption and made off-premises).



Function 2155: Beer, wine, and liquor store

These establishments primarily retail packaged alcoholic beverages,
such as ale, beer, wine, and liquor.

Function 3110: Food and beverages

Establishments in the food and beverage subcategory transform
livestock and produce into products for intermediate or final
consumption; or they manufacture beverages. These products are
typically sold to wholesalers or retailers; however, also included here
are bakery and candy establishments that produce on the premises for
later consumption. Beverage manufacturing includes the manufacture
of nonalcoholic and fermented and distilled alcoholic beverages. Ice
manufacturing, while not a beverage, is also included because it uses
the same production process as water purlfication.

When comparing these multi-use classifications of a propose use with the listed uses in
Table 404-1 of the LMC, there is no perfect match., However, as provided in Section
404(b)(4), there are several LBCS function categories that are permitted in the City of
Frederick’s DB zoning district, such as “Bakery, Baked Goods Store” which has a LBCS
Functional Category of 2151. The proposed winery/retail store also has functional
similarities to the LBCS Functional Categories of 2100 and 2155. Retail sales and liguor
stores are permitted uses in the DB zoning District as documented in Table 404-1.

Tt must be acknowledged that the proposed “winery/retail store” also has functional
similarities to a “Food and Beverage’” manufacturer (LBCS Function Category 3110),
which is listed in Table 404-1 as a use not permitted in DB, but is only allowed in M1,
M2 and MXE zoning districts. While the function of the proposed use identified in Mr.
Daneri’s letter is similar to large manufacturers of food and beverages, such as industrial
bakeries. The scale of the use is the critical factor to consider in determining the
permissibility of the proposed “winery/retail store.” A bakery has the same functional
classification as the winery, i.e. Function Category 3110, and some types of bakeries are
in the same family of NAICS classifications. However, the scale of the bakery is the
determining factor of whether the bakery is appropriate for a DB zoning district, rather
than an industrial zoning district. Similarly, a “winery/retail store” that caters
predominately to retail customers and the wine processing is unobtrusive would be
appropriate in a DB zoning district. However, if the winery had significant truck traffic,
large volumes of outside storage, large volumes of raw material storage and waste
collection, such a use would not be appropriate in 2 DB zoning district and should only
be allowed in an industrial zone. '




p

The proposed “winery/retail stores” is similar in function and structore to a
restaurant and bakery that would be found in the Downtown Business District.
Rased on Mr. Daneri’s letter, the volume of wine processing, i.e. 7500 gallops, and
the description of the operation, the proposed “winery/retail store” Is determined to
be a permitted use in the DB zoning district under the following conditions:

¢ Limited tractor-trailer deliveries/pickup of no more than 1 per week.

s Waste collection and disposal will be of the same nature and volume as a

- restaurant.
o Noise production shall be governed by the City’s noise ordinance.

If you have any further questions please don’t hesitate to call me at (301) 694-4588 or
email me at jbazis@cityoffrederick.com.

The purpose of the service provided by the Zowing Administrator regarding
determinations/interpretations is to identify the zoning of a particular property, to verify
that a use is permitted or permissible in a specific Zoning District and to clarify and
interpret the Land Management Code, This determination cannot be used in isolation o
address questions or the application of specific regulations to a particular site. It is the
responsibility of the applicant, property owner and/or property purchaser to review the
Land Management Code to make your own determination of compliance with a proposed
site plan or subdivision plat. The Planning and Community Development Department
will not make official determination of compliance of a proposed site plan or subdivision
plat until a complete application is submitted.

This determination applies solely to the referenced property and is not binding upon the
City, the Zoning Administrator or any other official with respect to any other property.
No person inay rely upon this determination with respect to any property other than the
referenced. property. Please be advised that any person aggrieved, or any officer,
department or agency of The City of Frederick affected by an order, requirement,
decision, or determination made by an administrative officer in the administration or
enforcement of the provisions of the Zoning Ordinance may appeal said decision within
thirty days to the Zoning Board of Appeals.

W
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SUPPLEMENTAL JUSTIFICATION STATEMENT~ ROHRERSVILLE VINEYARDS, LLC-~ -

Subsequent to the submission of its original Justification Statement, the Applicant,
Rohrersville Vineyards, LL.C was advised by Staff that Section 857 of the Land Management
Code (“LMC™) had been amended. The Applicant was not aware of the amendment as it had not
yet been published as an update to the LMC. The Applicant provides the following additional
information to address the minor amendments made to the Section 857 of the LMC. Unless
otherwise noted in this Supplemental Justification Staterent the information. set forth in the
Applicant’s original J ustification Statement remains unchanged.

Revised Section 857 Critenia;

(2) A winery shall comply with all regulations of the Maryland Annotated Code,
Article 2B, and the Frederick County Alcoholic Beverages Regulations, including but not
limited to any licensing provisions, and shall submit copies of all such licenses with the
Conditional Use Application. '

As was the case with Frederick Cellars, LLC, Rohrersville Vineyards, LLC maintains
a winery-manufacturing license from the federal government and the State of
Maryland which were attached as Exhibit 4 and Exhibit 5 to the original Justification
Statement.

(b)Except in the DB and MU zoning districts, the closest point of a winery structure
may not be located less than 500 feet from a residentially zoned lot. The Board may waive
this criteria if the applicant demonstrates that adequate screening or buffering will be
provided by other commercial structures, roadways, or frees to ensure the winery will not
have a substantial adverse impact on adjacent neighborhoods or residential properties.

The property is zoned DB and is exempt from the distance requirement.

(c}Live entertainment, retail sales, tasting rooms, food service are permitted as part
of the winery operations, however, area dedicated to these uses cannot comprise more than
a total of 40% of the fotal square footage of a winery.

i. Entertainment -The Board will specify in its approval of a winery the type of
entertainment and days of the week and hours of the day in which entertainment is to be
performed., Entertainment which includes sexual conduet, nudity, or obscenity is
prohibited.




- Rohrersville Vineyards, L.LC will continue fo operate the winery in compliance with the
Site Plan which devotes only 30% of the building to retail sales, tastings and events.
Rohrersville Vineyards, LLC does not propose to alter the type of entertainment to be
performed or the days of the week and howrs of the day in which entertainment is to be
performed as per the prior approval for this location. As per the ZBA Approval
entertainment was approved for Sunday-Thursday until 10:00 p.m.; Friday and Saturday
until midnight; and New Year’s Eve until 1:00 a.m. In addition, the ZBA Approval
imposed an additional condition that the business shall have no outside speakers and shall
operate with closed doors while having entertainment. The Applicant is willing to accept
these conditions as part of any approval granted and the Applicant will comply with the
schedutle for entertainment previously imposed by the ZBA. The Applicant is not aware
of any complaints from neighbors regarding these days and times for entertainment. The
type of entertainmment which was conducted by the previous owner is proposed to
continue with the Applicant’s operation. The entertainment consists of live performance
ofjazz, folk, blues and classical music. A majority of the music will be performed
acoustically but on some occasions, amplified music may be performed; however the
Applicant does not intend to include rock music or other similar heavily amplified music

to be performed.

(d) The application for a winery as a conditional use must include a scaled building
floor pian showing all components of the winery operations and the square footages of each
area, The floor plan must depict the following: ingress and egress points, manufacturing,
storage, parking and loading. offices, public areas for tours, tasting, events, restrooms, and
retail sales. Any areas outside the building (patios, terraces, plazas, ete.) to be used for
events and tastings must also be shown and the dimension of these areas provided.

Attached hereto as Exhibit 2 is the floor plan previously approved as part of the 2008
ZBA Approval which was deemed sufficient by the City Fire Engineer for a
maximum occupancy load of 105 people. The applicant does not propose any
changes to the floor plan.

(¢) The applicant shall provide guarantees as deemed necessary by the Board that
the winery will not constitufe 2 nuisance because of noise or other activities associated with

the use,
The winery has operated without incident since its approval. As noted in the Staff

Report the Board has the option to revisit the conditional use if the activities
associated with the use merit a status update.



<o - (f)— Special events at a winery are permitted in all zoning districts in accordance -

with the temporary use provisions of Section 867 for public assemblies. Prior to each event, .

the Applicant must obtain a zoning permit from the Building Department. The permit
application must demonstrate that appropriate on or off-site parking arrangements have
been made for event parking. The Applicant must also demonstrate that the special event
will not have a substantial adverse impact on the adjacent properties. In residential
districts or on properties abutting residential zoning districts, no more than for special
events per year are permitted.

The Applicant is acknowledges that special events require a temporary use permit
and that prior to each event, the Applicant must obtain a zoning permit from the
Building Department. The permit application must demonstrate that appropriate
on or off-site parking arrangements have been made for event parking. Lastly, the
Applicant acknowledges that for each special event proposed, the Applicant must
demonstrate that the special event will not have a substantial adverse impact on
the adjacent properties and that because the property abuts a residential zoning
district, Applicant acknowledges that not more than four special events per vear
are permitted.

Respectfully Submitted, -

/i
Seo' DY, Miller, Esq.
General Counsel for
Rohrersville Vineyards, LLC,

Applicant
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THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN

ORDINANCE NO: G-12-04

LEGISLATIVE HISTORY
PLANNING COMMISSION '
" PUBLIC HEARING: December 12, 2011
. RESOLUTION SUBMITTED
TO MAYOR & BOARD: January 17, 2012

MAYOR & BOARD OF ALDERMEN

WORKSHOP: January 4, 2012

PUBLIC HEARING: February 2, 2012

AN ORDINANCE concerning
Wineries

FOR the purpose of amending the criteria required for wineries as a conditional use and
“for amending the parking standards applicable to wineries.

BY repealing and reenacting, with amendments,

Section 857
‘Appendix A, "Land Management Code"
The Code of the City of Frederick, 1966 (as amended)

BY repealing and reenacting, with amendments,

Section 607
Appendix A, "Land Management Code"
The Code of the City of Frederick, 1966 (as amended)

SECTION 1. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF
THE CITY GF FREDERICK that The Code of the City of Frederick, 1966 (as amended),
Appendix A, "Land Management Code", Section 857 Winery, be repealed and
" reenacted, with amendments, as follows: '

Sec. 857 WINERY




A winery Is permitted as a conditional use in certain zoning districts as specified in the
Use Matrix - Table 404-1 and subject to compliance with the [following] criteria set forth
in this section.

(@)

(b)

i{c)

{c)

A winery shall comply with all regulations of the Maryland Annotated Code,
Article 2B, and the Frederick County Alcoholic Beverages Regulations, including
but not limited to any licensing provisions, and the applicant shall submit copies
of all such licenses with the conditional use application.

Except in the DB and MU zoning districts, the closest point of a winery structure
may not be located less than 500 feet from a residentially zoned lot. The Board
may waive thig criteria if the applicant demonstrates that adequate screening of
buffering will be provided by other commercial structures, roadways, or frees to
ensure the winery will not have a substantial adverse impact on adjacent
neighborhoods or residential properties.

No more than forty (40%) percent of the total facility square footage may be used
for accessory components of the operation including retall sales, tasting, and
events.]

Live entertainment. retail sales, tasting rooms, food service are peritted as part

of the winery operations, however, area dedicated to these uses cannot comprise
more than a total of 40% of the total square footage of a winery.

Entertainment — The Board will specify in its approval of a winery the type of
enteftainment and days of the week and hours of the day in_ which
entertainment is to be performed. Entertainment which includes sexual
conduct, nudity, or obscenity is prohibited.

The application for a winery as a conditional use must include a scaled building
floor plan showing all components of the winery operations [shall be submitted
with the application along with] and the square footages of each area.
[Such]The floor pian [shall depict at a minimum] must depict the following:
ingress and egress points, manufacturing, storage, parking and loading, offices,
public areas for tours, tasting, events, restrooms, and retail sales. Any areas
outside the buliding (patios, terraces, plazas, etc.) fo be used for events and
tastings must also be shown and [dimensioned.] the dimension of these areas
provided.

Parking as required in § 607 shall be provided and it must be demonstrated that
such parking will not have a substantial adverse impact on the adjacent
neighbeorhood or properties.]

Live entertainment is permitted. Entertainment which includes sexual conduct,
nudity, or obscenity is prohibited. in the application, the applicant shail specify
the type of entertainment and days of the week and hours of the day in which
entertainment is to be performed.]

[(@)](e)The applicant shall provide guarantees as deemed necessary by the [ZBA] Board

that the winery will not constitute a nuisance because of noise or other activities
associated with the use. [See LMC Section 318].

2




"1(h) Noise levels generated by the operation of the winery may not exceed the levels-
set forth in § 15-21 et. seq. of the Frederick City Code } :

N Special events at a winery are permitted in all zoning districts in accordance with
the temporary use provisions of Section 867 for public assemblies, Prior to each
event, the Applicant must obtain a zoning permit from the Building Department.

The permit application must demonstrate that appropriate on or off-site parking
arrangements have been made for event parking. The Applicant must also
demonstrate that the special event will not have a substantial adverse impact on
adjacent properties. In residentia! districts or on properties abutting residential
zoning districts, no more than four special events per vear are permitted.

SECTION 2. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF
ALDERMEN OF THE CITY OF FREDERICK that The Code of the City of Frederick,
1966 (as amended), Appendix A, "Land Management Code", Section 607, Table 607-1
Parking Schedule, be repealed and reenacted, with amendments, by changing the
“winery” row as follows:

Sec. 607 Parking and Loading Standards

Table 607-1 Parking Schedule

pace page - =3 o ¥

. 1 per [75 sf} 1 per[80sfl 78 | 1 per 10 vehicle
Winery 500 s.f. 8.8 spaces

SECTION 3. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF
ALDERMEN OF THE CITY OF FREDERICK that in the event any provision, section,
sentence, clause, or part of this ordinance shall be held to be invalid, such invalidity shall
not affect or impair any remaining provision, section, sentence, clause, or part of this
ordinance, it being the intent of the City that such remainder shall be and shall remain in
full force and effect. '

SECTION 4, This Ordinance shall take effect on February 12, 2012, and all other
ordinances or parts of ordinances inconsistent with the provisions of this ordinance will
as of that date be repealed to the extent of such inconsistency.

NOTE: [Bold Brackets] indicate material deleted
Underlining indicates material added




APPROVED: February 2, 2012
T
R dyﬂc(’;leme‘%’lt, Mayor

Approved for Legal Sufficieficy:

AR

Legal Department '

PASSED: February 2, 2042

Lo

Rahdy &cClement, President,
Board of Aldermen







ZBA Conditional Use Application

For Official Use Only
ZBA Case Number:
Hearing Date:
oo THE Ad Date:
Amount Paid: $
C ty Date Paid;

Frederick

Planning Department + 140 W. Patrick Street + Frederick, Maryland 21701 * 301.600.1499

ZONING BOARD OF APPEALS
CONDITIONAL USE APPLICATION

Piease legibly print or type the following application in its entirety. Incomplete applications will not be accepted.
Submit the twelve (12) copies of this application, and any supporting information, along with appropriate fees, by
4:30 pm on the application deadline date.

APPLICANT INFORMATION - OWNER’S AFFIDAVIT MUST BE SUBMITTED WITH APPLICATION,
Contact Name: Scoit D. Miller, Esqg.

Firm/Company: Rohrersville Vineyards, LLC

Address: 1850 Dual Highway, Suite 203, Hagerstown, MD 21740

Phone: 301-302-8169 email: smiller@ihompsongas.com
OWNER INFORMATION

Name: William B. Anderson

Firm/Company: 221 N. East Street, LLC

Address: 125 North East Street, Frederick, MD 21701

Phone: email;
TYPE OF CONDITIONAL USE
Please complete the appropriate section.
Home Occupation Name of Business:
LMC Section 829

Type of Business:

Description of Business:

Other Name of Use:
LMC Section 8 Winery
Section 857 Type of Use:
Winery
Description of Use:
Winery
Rev. 2/11/08 Quality Planning for The City of Frederick

C\Documents and Settings\krichardson\Deskrop\NewWebsite\apps\planning\sba-conditional-use.doc






ZBA Conditional Use Application

PROJECT INFORMATION

Project Location: 554 A North East Street, Frederick, MD
{Street Address)

c t Zoning:
WITERE CORINE: 1y switown Business (DB)

Current Use:

Winery
FEES
Type of Review Fee Total
Conditional Use Home Occupation $100.00
All other Conditional Uses $650.00 650.00

JUSTIFICATION FOR CONDITIONAL USE

LMC Section 308(c} states that “The Zoning Board of Appeals may authorize conditional uses only

when the Board finds that the following conditions exist.”
(Please respond 1o each condition statement fn the area provided - use additional paper if necessary.)

1. The proposed use is in harmony with the purpose and intent of the Comprehensive Plan and this
Code.
See attached Justification Statement

2. The characteristics of the use and its operation on the property in question and in relation to adjacent
properties will not create any greater adverse impact than the operation of any permitted use not
requiring conditional use approval.

See attached Justification Statement

3. That the proposed activity will comply with all conditions and requirements set forth in this code,
including any specific standards established in Article 8 of this Code (see 1-6 below for home
occupations).

See attached Justification Statement

FOR HOME OCCUPATION APPLICATIONS ONLY:
LMC Section 829(c) states that “Home occupations are permitted as a conditional use in
all R, all D, NC and GC districts if all of the following conditions and requirements are

mef: "
{Please respond to each condition statement in the area provided - use additional paper if necessary.)

(1) The applicant must provide guarantees that the use of a property as a home occupation will not
constitute a nuisance because of increased pedestrian or vehicular traffic, noise, or other activity
associated with the use of the dwelling for business purposes which may be disruptive to the
residential character of the neighborhood.

Rev. 2/11/08 Cuality Planning for The City of Frederick
C\Dacuments and Settings\krichardson\Deskiop\NewWebsite\apps'\planning \zha-corditional-use.doc






ZBA Conditional Use Application

{(2) A home occupation must be secondary to the residential use of the property and shall be conducted
totally within the dwelling. Not more than 20 percent of the floor area of the dwelling or 300
square feet, whichever is greater, may be devoted to a home occupation.

(3) Oniy one (1) person who is not a resident of the dwelling may be employed/work/volunteer on site
in conduct of a home occupation.

(4) A home cccupation may not result in any external evidence that a building is being used for any
purpose other than a dwelling.

(5) Except for the permitied employee who may be employed, a home occupation may result in no
vehicular traffic, except for a maximum of one (1) daily local home delivery from services such as
UPS or FedEx, and in no case shall result in delivery by tractor-trailer trucks.

(6) If deemed appropriate, the Board may permit a home occupation for a specified period of time with
periodic review and approval required to ensure conformity with the conditions and requirements.

I hereby attest that the information provided on and attached 1o this application is complete and correct.

Rev. 2/11/08 Quality Planning for The City of Frederick
C\Documents and Settings\krichardson\Desidop\New Website\apps\planning\zba-conditional-use.doc






ZBA Corditional Use Application

AGENT AUTHORIZATION LETTER

1/ WE, Witliam B. Anderson,sole member representing

(Individual’s name -- please type or print in ink)

221 N. East Street, LLC

(Corporate name, if applicable)

being the current owner(s) of the property legally described as follows: 221 North East Street, Fredericlh

do hereby designate and authorize Seott D. Miller, Esq., David Cofilins and J. Randall Thompson

{Individual’'s name -- please type or print in ink}
Rohrersville Vineyards LLC
{Corporate name, iff applicable)

representing,

to act as my / our agent in applying to the City of Frederick for Conditional Us_e as @ Winery in the DB

Zoning District

zpproval in conjunciion with the

project involving the property described above, and
ms and other documents which may be necessary for this purpose.

to sign on my / our behalf all appljcation fg

/ 5 , :‘5',‘:?"" il if

I S ovner)

William B. Andexrson
{Type or print name of sigratory}

ign:ur f pr
Sole Member, 221 N. East Streetf, LLC

- (Title und corporate name. if applicable}

All correspondence will be sent to the applicant. 11 the owner also wishes to receive a copy, please check box: i

Maryland Frederick

State of , County of

The foregoing indenture was acknowledged before me this

/ A Wuday of WW\., ,20 /3

b William B. Anderson
Y ,

who is personally known to me, or who has produced

as identification, and who did / did not take an oath.

,Qﬁwmzw / 2 . Q?Mw , Notary Public, State of WW/

(Notary's signbitie) v
Commission Ne. r?/f’\/ My Cowmmission Expires: %"7 / /:f 2013

. : 7
Name of notary (typed, printed, or stamped) ‘35 Hsean /1’/«7‘ Z)A n3er)

Rev. 2/11/08 Quality Planning for The City of Frederick
C:\Docaments and Settingstaichardsor\Desktop\New Website\apps'\planning \=ba-conditional-ise.doc






JUSTIFICATION STATEMENT- ROHRERSVILLE VINEYARDS, LL.C

On or about January 18, 2013, Rohrersville Vineyards, LLC purchased the assets of
Frederick Cellars, LLC which operated the winery located at 221 North East Street, Frederick,
Maryland. On July 28, 2008, Frederick Cellars, LL.C obtained a conditional use approval for a
winery pursuant to Section 857 of the Land Management Code (“LMC”). A copy of the Zoning
Board of Appeals approval (Case # 08-351) is attached hereto as Exhibit 1 (the “ZBA
Approval™). Since the conditional use approval was obtained, Frederick Cellars, LLC has
continued to operate the winery at 221 North East Street, Frederick, Maryland consistent with the
terms of the ZBA Approval. The ZBA Approval included approval to have entertainment
Sunday-Thursday until 10:00 p.m.; Friday and Saturday until midnight; and New Year’s Eve
until 1:00 a.m.

Rohrersville Vineyards, LLC has and intends to continue operating the winery at 221
North East Street, Frederick, Maryland utilizing the same floor plan, hours of operation and
parking arrangements as was presented and approved pursuant to the ZBA Approval. Despite its
plans to operate as currently approved, Section 308 of the LMC does not allow the ZBA
Approval to transfer to Rohrersville Vineyards, LLC, thus Rohrersville Vineyards, LLC files this
application seeking re-approval of the ZBA approval.

Attached to this application and marked Exhibit 2 is the floor plan approved as part of
the ZBA Approval which will remain in place as well as a copy of the Staff Report for Case #
08-351 dated July 22, 2008 which is attached hereto as Exhibit 3 (the “Staff Report”) which
outlines the criteria for approval and the facts supporting satisfaction of each criteria which is
incorporated herein by reference as if fully set forth herein.

In supplement to the ZBA Approval, the Floor Plan and the Staff Report, the applicant
submits the following in support of its application:

1. The proposed use is in harmony with the purpose and intent of the
Comprehensive Plan and the Zoning Ordinance.

Site Plan 07-461 FSI (the “Site Plan™) remains valid and Frederick Cellars, LLC and
now Rohrersville Vineyards, LLC remain in compliance therewith. The property is
zoned DB and a Winery remains a conditional use permitted in the DB zone.

2. The characteristics of the use and its operation on the property in question and
in relation to adjacent properties will not create any greater adverse impact than the
operation of any permitted use not requiring conditional use approval.

Entertainment has been a component of the use since its approval on July 28, 2008
without incident or known complaint.






3. That the proposed activity will comply with all conditions and requirements set
forth in this Code, including any specific standards established in Article 8 of this Code.

See following response to Section 857 Criteria in supplement to the ZBA Approval,
the Floor, Plan Site and the Staff Report. As evidenced by the ZBA Approval, the
winery operation at 221 N. East Street, Frederick, MD was previously found to
comply with all conditions and requirements of the LMC.

Section 857 Criteria:

(a) A winery shall comply with all regulations of the Maryland Annotated Code,
Article 2B, and the Frederick County Alcoholic Beverages Regulations, including but not
limited to any licensing provisions, and shall submit copies of all such licenses with the
Conditional Use Application.

As was the case with Frederick Cellars, LLC, Rohrersville Vineyards, LLC maintains
a winery-manufacturing license from the federal government and the State of
Maryland attached hereto as Exhibit 4 and Exhibit 5 respectfully.

(b) Except in the DB and MU zoning districts, the closest point of a winery structure
may not be located less than 500 feet from a residentially zoned lot.

The property is zoned DB and is exempt from the distance requirement.

{¢) No more than forty (40%) percent of the total facility square footage may be
used for accessory components of the operation including retail sales, tastings, and events.

Rohrersville Vineyards, LLC will continue to operate the winery in compliance with
the Site Plan which devotes only 30% of the building to retail sales, tastings and
events.

(d) A scaled building floor plan showing all components of the winery operations
shall be submitted with the application along with the square footages of each area. Such
plan shall depict at a minimum the following: ingress and egress points, manufacturing,
storage, parking and loading, offices, public areas for tours, tasting, events, restrooms, and
retail sales. Any areas outside the building (patios, terraces, plazas, etc.) to be used for
events and tastings must also be shown and dimensioned.

Attached hereto as Exhibit 2 is the floor plan previously approved as part of the 2008
ZBA Approval which was deemed sufficient by the City Fire Engineer for a
maximum occupancy load of 105 people. The applicant does not propose any
changes to the floor plan.






(¢) Parking as required in § 607 shall be provided and it must be demonstrated that
such parking will not have a substantial adverse impact on the adjacent neighborhood or
properties.

The same parking available on the site and off-site remain available for use for this
~use. The parking on the site and off-site were determined to be adequate for the use.

(f) Live entertainment is permitted. Entertainment which includes sexual conduct,
nudity, or obscenity is prehibited. In the application, the applicant shall specify the type of
entertainment and days of the week and hours of the day in which entertainment is to be
performed.

Entertainment was approved pursuant to the ZBA Approval for Sunday-Thursday
until 10:00 p.m.; Friday and Saturday until midnight; and New Year’s Eve until 1:00
a.m. In addition, the ZBA Approval imposed an additional condition that the
business shall have no outside speakers and shall operate with closed doors while
having entertainment. The applicant is willing to accept this additional condition as
part of any approval granted and the applicant will comply with the schedule for
entertainment previously imposed by the ZBA. The applicant is not aware of any
complaints from neighbors regarding these days and times for entertainment.

(g) The applicant shall provide guarantees as deemed necessary by the ZBA that the
winery will not constitute a nuisance because of noise or other activities associated with the
use. See LMC Section 319.

The winery has operated without incident since its approval. As noted in the Staff
Report the Board has the option to revisit the conditional use if the activities
associated with the use merit a status update.

(h) Noise levels generated by the operation of the winery may not exceed the levels
set forth in § 15-21 et. seq. of the Frederick City Ceode.

To applicant’s knowledge, noise levels generated by the operation of the winery have
not exceeded the levels set forth in the Frederick City Code. Applcant’s operations will not
differ from prior operations and thus should remain compliant with Frederick City Code noise
[imitations.
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ZONING BOARD OF APPEALS
Findings and Decisions

WHEREAS, application 08-351CU was filed by Charles Daneri for approval of a
conditional use for a Winery at 221 N. East Street, according to Section 857 of the
Land Management Code, and

WHEREAS, a public hearing for said request was duly advertised and held on July 22,
2008, at which time the Applicant appeared and presented this request, and

WHEREAS, after considering all evidence and testimony presented af said hearing, and
the Board having inspected the premises, the Zoning Board of Appeals makes the

following findings of fact:

*  The business holds all necessary jurisdictional wine license in order to operate a

Winery;
= The area for the accessory components do not exceed 40% of the total facility;

and
»  The floor plan has been approved by the Fire Engineer for the business as

proposed,

THEREFORE BE IT RESOLVED, that based upon all these findings, the City of
Frederick Zoning Board of Appeals hereby approves the Winery conditional use
for Frederick Cellars at 221 N. Bast Street, according to Section 857 of the Land
Management Code, with the following conditions:

* The business shall have no outside speakers and operate with closed doors while
having entertainment; and

*  The permitted hours of entertainment shall be as follows: Sunday — Thursday
until 10:00 p.m.; Friday and Saturday until midnight; and New Year's Eve until

1:00 a.m.

Planning Department » 140 W, Patrick St. « Frederick, MD 21701~ « 301-600-1498 « Fax 301-600-1837
www.cltyoffrederick.com






o' L "4

Said action regarding the application for a Winery conditional use for Frederick
Ceilars at 221 N, East Street was approved by a vote of 4-0 on July 22, 2008 on
a metion by Gail Colby; Seconded by Kelly Russeil.

With this letter of approval, the applicant shal apply for a Zoning Certificate for a
Winery. Please be advised that this approval does not transfer to subsequent tenants or

owners of the subject property per Section 308(a)(2).
NOTICE OF RIGHT TO APPEAL

Pursuant to Maryland Law, any person aggrieved by any decision of the Zoning Board of
Appeals or any taxpayer or officer, department, or board of the City may seek recourse
from the decisions of the Zoning Board of Appeals to the Circuit Court, as provided by
law. All appeals must be filed within thirty (30) days of the date of the decision rendered

on July 22, 2008,

‘r/z% (2008

< ] LA [
Jim Racheff£ZBA Chairman Date

Ce: Bert Anderson, 221 East LLC, 125 N. East St., Frederick, MD 21701

Planning Department « 140 W, Patrick St. » Frederick, MD 21701- ¢ 301-600-1499 « Fax 301-600-1837
www.cityoffrederick.com






Frederick Caliars
221 North East Street
Frederick, MD 21701

Conditional Use Appication
Altachment C

Handicapped

Snireace
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Room:
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Tasting Room /

Refail Area
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Production f Warehouse
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Building Dimensions:

Building is 2 flgars, 2™ floor is currently unoceupisg
Total Squere foolage: 11,936 s ft
Relail Sales / Tasting Room/ Evants - 2,100 sq ft (17.5 %)
Production / Warehouse - 3380 sq f8
Office / Restrooms/ Kilchen / Break room - 1,280 sq it
24 floor funoceupied) - 5,156

Ouidoor seating area- 13 x 28 = 364 ay ft







“CITY OF FREDERICK
BOARD OF ZONING APPEALS
PROJECT STAFF REPORT

NAME OF PROJECT: 221 NEAST ST

TYPE OF PROJECT: BZA CONDITIONAL USE

CASE NUMBER: 08-351

OWNER: Bert Anderson, 221 East, LLC

PROJECT ADDRESS: 125 N, East St, Frederick, MI} 21701

APPLICANT: Charles Daneri, Frederick Cellars

PHONE: 301-668-0311

ZONING: DB, Downtown Business

REVIEW BY: Pamela Reppert

DATE: July 16, 2008 (Revised July 22, 2008)

PROPOSED ACTION: Applicant requests approval of a conditional use for
a Winery at 221 N. East Street, in accordance with
LMC Section 857.

The subject property, zoned DB (Downtown Business), was previously approved for a
winery and retail business which included storage ability and processing operation under
staff level site plan 05-674FS1. Subsequently, permit number 06-642 was issued for
“interior renovation for use as a small commercial winery” and Frederick Cellars opened
in October 2006 as a Winery. When granted approval as a winery retai! store under first
site plan 05-674, the site proposed processing and wholesale distribution and retail sales.
The functional uses were compared to retail sales; grocery store or bakery; beer, wine and
liquor store; or food and beverages as noted in the attached Zoning Determination dated
9/27/05. Through confusion as to what this applicant desired for the Winery business, it
was determined a need in the LMC to define 2 Winery in the Use Matrix, to include
reception events and the ability to have live entertainment, Consequently, City staff
processed a text amendment to Article 8 for a Winery as a conditional use. The text
amendment was approved by the Planning Commission and Mayor and Board of

Alderman

08-00C00351
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Section 308 of the City of Frederick Land Management Code allows the Board of Zoning
Appeals to authorize conditional uses included in Article 8 of the Land Management
Code only when the Board finds that all of the following conditions exist:

1. The proposed use is in harmony with the purpose and intent of the
Comprehensive Plan and this Zoning Ordinanee.

Applicant responds:  The applicant has presented the site plan 07-461FS1 as proof that
the Planning Commission approved the plan including all proposed uses for the Winery
except live entertainment.

I Staffresponds: The site plan as approved is considered in compliance with our
Ordinances and regulations,

2. The characteristics of the use and its operation on the property in question and
in relation to adjacent properties will not create any greater adverse impact than
the operation of any permitted use not requiring special exception approval,

Applicant responds: . . . From December 2006 through March 2007, 13 musical groups
have performed in the Winery, These were local groups ard most were acoustic or low
volume amplification . . . Music was usually provided on the weekends between the hours
of 6:00—8:30 pm . . . A large number of our patrons live in the immediate area and walk
to the Winery. . . part of the downtown community and are members of the Everedy
Square/Shab Row merchanis association. . . In 2007, the Frederick County Department
of Economic Development . . . create the Frederick Wine Trail . . . Frederick Cellars is
the keystone of the wine trail and draws many travelers into the City who might otherwise
stay in the more rural winery locations throughout the county. These tourist dollars
benefit all Frederick residents, including the winery's immediate neighbors.

Staff responds: Staff agrees that the Winery is a flourishing business and involved in the
success of the Frederick downtown and events. After hearing testimony, the Board shall
deliberate on the degree of impact the Winery shall have on its neighborhood. The
Winery has been compared various times to a Restaurant with Entertainment, which is
also a conditional use in the DB zoning district.

3. That the proposed activity will comply with all conditions and requirements set
forth in Section 857 of the LMC.

A Winery is permitted as a conditional use in certain zoning districts as specified in the
Use Matrix - Table 404-1 and subject to compliance with the following criteria:

13 A winery shall comply with all regulations of the Maryland Annotated Code,
Article 2B, and the Frederick County Alcoholic Beverages Regulations, including
but not limited to any licensing provisions, and shall submit copies of all such
licenses with the Conditional Use Application.

08-30000351
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Applicant responds: Frederick Cellars maintains a winery-manufacturing license from
the Federal government and the State of Maryland. They also maintain a Class 4 Light
Wine license from Frederick County.

Staff responds: The licenses need to be maintained in order to continue their business
within the City.

2) Except in the DB and MU zoning districts, the closest point of a winery
structure may not be located less than 500 feet from a residentially zoned lot.

Applicant responds: N/A

Staff responds: Agree. The property is zoned DB and is exempted from the distance
requirement.

3) No more than forty (40%) percent of the total facility square footage may be used
for accessory components of the operation including retail sales, tastings, and
events,

Applicant responds: Less than 1,800 feet of the 11,000 s.f. building is used for retail

sales, tastings and events.

Staff responds:  Per site plan 07-461F8], the total building structure is 11,936 s.£. and
the retail, service and reception area is 3,581 s.f, which equals 30% of building is being
used for the accessory components of the operation.

4} A scaled building floor plan showing all components of the winery operations
shall be submitted with the application along with the square footages of each
area. Such plan shall depict at a minimum the following: ingress and egress
points, manufacturing, storage, parking and loading, offices, public areas for
tours, tasting, events, restrooms, and retail sales. Any areas outside the building
(patios, terraces, plazas eic.) to be used for events and tastings must also be shown
and dimensioned.

Applicant responds: See attachment C floor plan.

Staff responds: The City Fire Engineer has reviewed the floor plan and finds it sufficient
Jor the maximum occupant load for the facility of 105 persons (see Fire Comments
attached).

5) Parking as required in §607 shall be provided and it must be demonstrated that
such parking will not have a substantial adverse impact on the adjacent
neighborhood or properties.

08-00000351
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Applicant responds: The building has 13 on-site parking spaces. In addition, Frederick
Cellars is part of the Everedy Square/Shab Row shopping district and has a recorded
agreement in place from Bert Anderson to use the 4 parking lots that are part of that
complex and within one block,

Staffresponds: With site plan 07-461FSI approval, the Planning Commission had
concern of adequate parking for this business, especially with operating as a reception
facility and holding special events. Therefore, it was a condition of approval to have
additional off-site parking available for the site. However, at this time, the site plan
enforcement agreement containing the off-site provision has not been recorded.
Therefore, staff recommends a condition of approval for the conditional use would be to
have the site plan enforcement agreement with the off-site provision recorded. An
unrecorded copy of the agreement is attached.

6) Live entertainment is permitted, Entertainment which includes sexual conduct,
nudity, or obscenity is prohibited. In the application, the applicant shall specify
the type of entertainment and days of the week and hours of the day in which
entertainment is to be performed.

Applicant responds: Frederick Cellars may provided entertainment during the hours it is
atlowed to operate under its Frederick County Class A Light Wine license, which is daily
Sfrom 6:00 a.m. to 2:00 a.m. and Sunday from 1:00 p.m. to 12:00 midnight. . . the
entertainment was typically conducted on Friday and Saturday evenings between the
hours of 6 and 8:30 p.m. and Sunday between 2:00 p.m. and 6:00 p.m. Our intention is
to continue this same type of operation, except for special occasions, such as New Year's
Eve...

Staff responds: Staff reminds the Board that there has been neighborhood concern on
the entertainment component of this operation. Staff would not recommend
entertainment o follow the hours permitted under the Class A Light Wine license; plus,
the applicant may want to propose hours a little more flexible or later than 6:00 or 8:30
p.m. Certainly, special holidays need some consideration and do not follow the normal
business hours set throughout the year, as many retail merchants find. However, staff
would not recormmend extremely late hours as normal operating times.

7) The applicant shall provide guarantees as deemed necessary by the ZBA that the
winery will not constitute a nuisance because of noise or other activities
associated with the use. See LMC Section 319.

Applicant responds: Frederick Cellars has operated for over 20 months. They have
maintained excellent relations with their residential and business neighbors.

Staff responds: At the time of site plan approval, there were a number of neighbors that
turned out in support of the business. However, there has been some dissatisfaction in
the neighborhood, as I stated before, in regard to the entertainment use. Staff believes
that the business can compromise to the neighborhood satisfaction to continue to be good

08-00600351
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compatibility in the neighborhood, if the entertainment, traffic or parking concerns merit

a status update.

8) Noise levels generated by the operation of the winery may not exceed the levels
set forth in § 15-21 et seq. of the Frederick City Code. .

Applicant responds: : The type of entertainment (as proposed) will not create noise
levels above those permitted by the Frederick City Code.

Staff responds:  As any business, the business must comply within regulations of the
Frederick City Code.

STAFF RECOMMENDATION e

Staff recommends approval of the Winery conditional use for 221 N. East Street for the
terant Frederick Cellars in accordance with Section 857, finding that:

* The business holds all necessary jurisdictional wine license in order to operate a
Winery,

The area for the accessory components do not exceed 40% of the total facility;
The floor plan has been approved by the Fire Engineer for the business as
proposed;

» This approval is conditioned upon recordation of the 07-461FSI Site Plan
Enforcement Agreement with the provision of off-site parking provided and
maintained for the business;

* The hours of operation shall be as follows:

£8-00000351
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DEPARTMENT OF THE TREASURY 1. PERMIT NUMBER

ALGOHOL AND TOBAGGO TAX AND TRADE BUREAU MD-W-16050
D. ERMIT
BASIC PERMIT 2.DATE “F.P .
{Under Fedaral Alcohot Administration Act) kg 88 2012

5. NAME AND ADDRESS OF PERMITTEE {Number and sircet, city oF town, State =nd Zip Coda) 3. REGISTRY NUMBER {f applicable}
ROHRERSVILLE VINEYARDS, LLG ’ BWN.MD-15049
dba BIG CORK VINEYARDS 1
221 ANORTH EAST STREET 1 4, BATE OF APPLICATION

FREDERICK, MD 21701-5320 Becember 30, 20114

6. TRADE NAMES AUTHORIZED BY THIS PERMIT(Trade name approval doss not constitets approval as
a brand name for lakeling purposes, If nesdad, list on reverts or yge continuation sheet )

* Usat 1or Conlract Sotiling or Patkaging/Branding Purposes

7. PERMIT GRANTED FOR (ONE TYPE QF QPERATION ONLY) -
Pursuant fo the application of the date indicated in ftem 4, you sre authorzed snd permitted 16 engage, st the sbove address, in the business of
a, [:] Distifted Spirits ~ D distillar D tetifler{processor) I:I warchousenan andipr [:] warehousemarn and battler

sandt while 50 engaged, to well, offar or deliver for sale, contract 1o gelf or ship, int Interatate of forelgn cormmarce, the distilled spirta a0 distited of rectifiad, or
warehuused and battied, or the winas so rectinied,

b. Wine - E producer and blendar {:] blender and while ¢0 engaged, to ash, uffer or deliver for sale, conbract to aelt or abip,In interstate of foreign
commerce, the wine 8o produced or blendad,

e [ ] importer- importing into the Urited Statas the toiowing aloshalls beverages: and
while 50 engeged, to sall, offer tp dekver for sale, contract o ol or ship, in Interstate o farsion commeres, the sloohalic baverages s imperted,

d. D Wholesaler - Purchasing for resale at wholesate the tollowing sleahallc beverages: ang

whils £0 engaged, (0 receive or to sell, offer or deliver for aala, comract t sell or ship, in intarstate or foreign commerce, the aleoholio baverages
30 Purchased,

This Permit is conditioned upon yvour compliance with the Federal Alcohol Adeministration Act; the Twenty.first Amendrment and laws relating {0 its
enforcemont; &l other Faderal laws relating to dietilled sphits, wine, and malt beverages, inchuding texes with respect to them; the Fadaral Water
Poliution Controt Act; and, all applicable regutations made pursuant to law which are now, or enay hereafter be, In force.

This basic permit is effective from the date shows above and wilt remain in foros unti suspended, ravoked, ennulled, volurtarily surrendered, or
automafically ferminateq.

THIS PERMIT WILL AUTOMAT’CALLY TERMINATE THIRTY DAYS AFTER ANY CHANGE iN PROPRIETORSHIP OR CONTROL OF THE
BUSINESS, unless an application for a new basic permil ls made by the fransferas o parmittee within the thirty day period. If an application for a new

basic permit is fimaiy filed,the outstanding besic permit will contisue In effect until tha application is acled on by the Director,
Alcohol and Tobaooo Tax and Trada Bureay. : L

THIS PERMIT IS NOT TRANSFERABLE, ANY CHANGE IN THE TRADRE NANE, CORPORATE NAME, MANAGEW.E'ZMT OR ADDRESS OF

THE BUSINESS COVERED BY THIS PERMIT, OR ANY CHANGE IN STOCK OWNEREHIP (MORE THAN 10%) MUST BE REPORTED TO
THE NATIONAL REVENUE CENTER OR PUERTO RIGO OPERATIONS OFFICE WITHOUT DELAY

THIS 15 AN [ ORiGINAL PERNIT, []  AMenDED PERMIT

REASON FOR AMENDMENT DATE OF AMENDMENT

ara

SIGNATURE AND TITLE OF AUTHORIZED TTB O”FFiClAL

FOR JOKN J. MANFREDA, ADMINISTRATOR l

TTBF 5170.2 . (05/2006)
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OME No. 1513-0008 (Q1/31/2013)

1, SERIAL NUMBER

DEPARTMENT OF THE TREASURY 2011-1
ALCOHOL AND TOBASCO TAX AND TRADE BURESAL {TTB) .2_ ﬁg}fl
IR1

APPLICATION TQ ESTABLISH AND OPERATE WINE PREMISES

3. REGISTRY NUMBER (Leeve blankif

w0 ﬁlj{ﬂ-‘m b-15

{See Instructions on next page)

4. TO: DIRECTOR, NATIONAL REVENUE CENTER 8. APPLICATION IS MADE TO OPERATE (Chack ond only)
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU (TTB) D WINE
£50 Main 51, &te 8002, Gincinnpti, OF 45202 5215 5\:?:3:5015\? ] BorPED WINE B tsE

B. NAME AND PRINCIPAL BUSINEBS ADDRESS OF APPLICANT 7. ADDRESS (Address where wine operations will acour.)

(Neme and street, city, county, State; and ZIP Cade) (If diffarent from addrass in tem 8)

Rohrersville Vineyards LLC (227 A N Eact Street

4238 Main Street, Frederick MD 21701

Rohrersville MD 21779

PHONE # 301 EiNg ! 27-5248846 PHONE # 201 - 3oa-Biblk

B. PURPOSE FOR WHICH FILED (Suc

Qriginal;

New Preinises ¢

h as original establishment, trads name change, siteration of pramises)

F eharge in Propristorship m Alemating Propratorship with; Frederick Cellars, LLC

Amended for I:]

£l
L]

application

Changs in Location
Change in Information on

Change in Qfﬁae‘rs

et i)

[] chenge in Gontrot (Dat

]

Altarasting Premisas with:
D Other: Pleasa Spacity

Change in Narne of Proprigtor

1 of Trade Name

This applioation Includas: (1} this for

and.8B: (3) the current papers and documents from the iatest approved TTE F 542028 Sadal No.

writ (4} the supporting organizationat
and Hsted below In ltem 68,

APPLICATION FORM AND ATTACHEI;) STATEMENTS AND DOCUMENTS SHOWING REQUIRED INFORMATION IN ITEMS 1-8 ON REVERSE OF FORM
in; (2} the papers and documenis which are being submitted for the first time, and which sre lisied in items BA

? s Whiich are fisted In itoms A1 and 0B-1;
documants filad In connedlion with another establishment but Incafporated in this application by refarence,

9A.NUMBER OF PAGES ATTACHED TC

FAGE NUMBERS 4

THIS FORM{ } -1, PAGES FROM CURRENT APPROVED TTB F 5120.28 THAT REMAIN

o8, OR(‘;AN(:hZATIONAL DOCUMENTS 5
ist ga oeument
Ap;}‘hcat%on f%r Basic Permit

Alternating Proprietorshlp Agreement

 Trade Name Application
Rohrersville Vineyards, LLC Charter

PAGE NUMBERS
88-1. ORGANIZATIONAL DOCUMENTS FILED WITH PRIOR
APPROVED TTB F 520,25 (List sach document)

UBMITTED WITH THIS FORM

80, ORGANIZATIONAL DOCUMENTS F

REFERENCE {List each document, 3

Alternating Proprietorship Agreem

{ED IN CONNECTION YWITH ANOTHER ESTABLISH
ndtshow the name or plant number under which flad)
2p}

MENT BUT INCORPORATED N THIS APPLICATION BY

NO WINE MAY BE PRODUCED OR UWPA*Q WINE RECENVED UNTH. THE PREMISES AND OPERATIONS ARE APPROVED BY THE DIRECTOR,

NATIONAL REVENUE CENTER.

|
|

UNDER PENALTIES OF PERJURY,

i
ggﬂ‘%ﬁ E_;ré;w IHAVE EXAMINED THIS APPLICATION AND, TO THE BEST OF MY KNOWLEDGE AND
PLETE.|

BELIEF, [T I8 TRUB\CORRECT, AND i/
10, SIGNATURE j / / / . YITLE
David COllins -MP Qperatidins 1 A VP Operations
LAY UEK Kt
v FOR TG USE ONLY
APPLICATION IS EFFECTIVE DATE
DISAPPROVED .
] FEB 0.8 2012
SIGNATURE OF DIRECTOR, N, NUF CENTER DATE
"’Dr FEB ¢8 2012

TIG F 5420.25 (02/2011)
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NP

" OMB No, 4543.0000 501}31}29132
REGISTRY NUMBER
{L.aave blank f new spplicant)

DEPARTMENT OF THE TREASURY

ALCOHDL AND TORACCD TAX AND TRADE BUREAU (TT8) - -
WINE BOND : EFFECTIVE DATE
sy DLl CRTe i
oyl L) pnals See adafamahasmaﬁaﬂs on page 3.4 11/09/2011
PRINGIFALOBLIGOR NAME AN PREMISES ADORESS PRINDIPALIOBLIGOR MAILING ADDRESS
(Number, Siraet, City, State, ZIP Cuda) (IF ciffrent than Pramises Address)
Rohrersvitle Vineyards, LLC : 4238 Main Strest '
221 A N East Stregt Rohrersville, MD 24779
Frederick, MD 21701
: BOND KING {Selact only one) ]
- : origina, [ sTRENaTHENING [} SUPERSEDING
BIN: 27-5248846 ;
BOND COVERAGE (Select applicabln hox(as))
OPERATIONS § 1,000.00 : ] oerersaL s . TOTAL PENAL SUM" § 1,000.00

f

‘(Tota! Penal Sym equals OPERATIONS plus DEFERRAL Coverage on this bond. Deposited collatensl must aiso agual Totsl Penal Sum.
BOND CATEGORY {Ssfed only one categwy fi.e. ‘Surely,’ ‘Cash,’ nr "Treasury Nole/Bond’} and complele comesponding Roms to right of selection,}

7] SURETY: SURETY NAME AOND NUMBER

CASH: GHECK NUMBER(S) {’.F.e. personal check, cashier’s eheck, money order, sfe) 1003

[_] TREASURY NOTE/BOND™  TREASURY NOYEOND CUSIP NO. TREASURY NOTE/BOND INTEREST RATE %
TREASURY Nomsdmn MATURITY DATE TREASURY NOTE/ROND ISSUE DATE

* This bond is sequred by the “!'neasuty collateral (T-Nots) described above of by & T-Nple sesulting from reinvestrment of the fill procoeds fram the T-Note
deseribed above, T-Nole eollaterat reibvestment automatically will oo upon maturdy, urless the obligar notifies TTE in wriling &l tzast 45 days prior to
the maturity dato thet the T-Note priceeda shoudid nat be reinvasted and the alfigot teguents this band be terminated

 Witness our hands and seals this  11th day of Nov ,2011 . Bigned, sested, and defivered In the presence of —

CORPORATONS, PARTNERSHIPS, OR LLCs:
State in which prncusfobliger oganized: Maryland

; Impress prncipal/obligar's orporate or LLC seal or check the chackbox
{ below.

The comporation/LLG has pa seal.

SURETY NAME

SURETY REPRESENTATIVE SIGNATURE

EURETY REPRESENTATIVE F’RINTEQ) NAME AND TITLE

"1 Alterations made on this bond before and afier execuhon SIGNATURE; . oo aoal,. o
were made with the consent of the Principal A2
Surety _ OR Obligor

QIRECTOR, NATIONAL REVENUE CE ROVAL: ON BEHALF OF THE UNITED STATES, ] APPROVE THE FOREGQOING BOND WHICH

HAD BEEN EXECUTED IN DUE FORM ﬁ COWL'R\NGE WATH THIE APPLICABLE LAWS, REGULATIONS, AND INSTRUCTIONS, -

SIGNATURE OF AUTHORIZED OFEIfIAL, ALCOHML AND TOBAGCO TAX AND TRADE BURCAU DATE APPROVED

FEB ¢ 8 202

i
]

TTB F 6120.36 {61/200) Previous Editions Dbsolete Page 1 of 3

i
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